day.  When he returned on March 21, and found the same condi-
tion, he was told by the machine operator that the monitor
had been bridged out for 3 days.  Under these circumstances,
he decided to issue a section 104(d)(l) order, and so informed
Douglas Whitledge, the mine foreman who was with him on his
inspection.

Mr. Newlin stated that at the time he cited the loader
on March 21, it was loading coal and the regular production
crew was working.  He believed that a methane explosion can
occur at any time underground and that a serviceable monitor
is critical in order to deenergize the loader when explosive
levels of methane are detected.

On cross-examination, Mr. Newlin confirmed that the vio-
lation was abated within 22 minutes after the monitor bridge
was removed.  At that time, the monitor was "partially work-
ing," and he was told that a new one was on its way under-
ground to replace the questionable one.  Although the old one
was not completely operable, he permitted the loader to be
used, but only after instructing the operator to use a methane
spotter for periodic methane checks.  He confirmed that meth-
ane monitors which have mechanical problems "may be repaired
one minute and then go out the next."

Mr. Newlin confirmed that he found no unusual amount of
methane present during his inspections and issued no addi-
tional citations for any hazardous ignition sources.  He
corrected his prior testimony and stated that he did issue a
104(a) citation on March 20, because of the inoperable meth-
ane monitor in question.  He stated that he did not know who
bridged the monitor or why it was done.  He explained that
such monitors often experience mechanical problems and specu-
lated that it may have been bridged out to prevent the machine
from deenergizing while it was in operation and loading coal.
He reiterated that he permitted the machine to be used with a
partially repaired monitor because he knew a new replacement
was on its way and would be installed, and that a spotter
would be used.  However, he did not remain on the scene until
the new monitor was actually installed.

Douglas Whitledge, mine foreman, confirmed that he was
with Inspector Newlin when he cited the methane monitor in
question, and confirmed that it had been bridged out and was
inoperative.  He also confirmed that he made his methane
checks and that Mr. Newlin permitted the partially repaired
monitor to be used on March 21, until the new one was
installed.  He confirmed that Mr. Newlin did not state that
it could be used while it was bridged out, and he had no
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